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COURTS 

 
District Court Tel-Aviv-Yaffo                          C 001022/04 

Date: 2.7.08 
Presiding: Hon. Judge Baron Tzipora      06/07/2008 
 
 
In the Matter of: 1. The FA Premier League Limited 

2. The Football League Limited 
3. The Scottish Premier League Limited 
4. The Scottish Football League 
5. Football Data Co Ltd. 
 
Represented by Counsel, Attorneys Shai Carmel and/or Meir 
Klinger      

Plaintiffs 
 

VERSUS 
 

The Sports Betting Council 
 
Represented by Counsel Attorneys A Posner et. al., Cohen, 
Wilchick, Kimchi & Co. 
Tony Greenman et. al. 

Defendant 
 

JUDGMENT 
  
A. Introduction: 
 
The essence of the action before me is the British Football Leagues football games tables 
which, pursuant to the pleadings in this action fall within the ambit of "Literary Work" as this 
phrase is defined in Section 35 of the Copyrights Law, 1911. 
 
The requested remedy is a declarative remedy pursuant to which the Plaintiffs are the only 
proprietors of the British Football Leagues games tables and that the Defendant used the 
foregoing games tables or part thereof while infringing the Plaintiffs rights and being unjustly 
enriched. 
 
B. Background: 
 
The Plaintiffs 1-4 (hereinafter: "The Leagues") organize and manage the professional football 
leagues in Britain; 
 
Plaintiffs 1 and 2 organize the four English leagues comprised of 92 teams. 
 
Plaintiffs 3 and 4 organize two Scottish  leagues comprised of 42 teams. 



 
Plaintiff 5 is a company that was established by the English leagues in order to commercially 
exploit the leagues. 
The leagues hold an annual tournament within the framework of which the teams in each 
league play against one another.  The games draw immense public attention all over the 
world, which allows the teams in the league to reap tremendous profits, primarily from the 
sale of tickets to see the games and the broadcasting rights. 
 
In order to hold the annual tournament the leagues must determine the order of the games in 
advance.  This, so that the teams know when they are to play and so that the public seeking to 
watch the games and the broadcasting entities seeking to broadcast them know about them. 
 
Organizing the order of the games in each season is done by the Leagues.  Hence, as a result 
of the large number of teams and the vast extent of seasonal games, immense resources are 
required to be invested for the purpose of such organization.  The organizational process 
includes a number of stages at the end of which an annual games table is obtained which is 
released during the month of June each year, whereby the games season starts in August and 
lasts until May the following year.  Once the table is released the games table is published 
through the various media means including the leagues websites, the various clubs and at fan-
club venues. 
 
This games table is the essence of the action before me. 
 
The Defendant is a corporation that was established by virtue of the Regulation of Sports Bets 
Law, 5727-1967 and is the only body authorized to organize, publish or hold bets regarding 
sport games in Israel. 
 
The games played within the framework of the league are among the football betting games 
that the Defendant organizes.  These games appear on the betting forms combined with other 
games from Israel and other countries. 
 
It is clear that in order to allow the public to bet on the results of an event the Defendant must 
denote the event information, i.e. the names of the teams participating in the event.  This the 
Defendant does by stating: "X Team (home team) v. Y Team (outside team)".  There is no 
disputing that to this end the Defendant, inter alia, uses the information contained in the 
games tables. 
 
C. Summary of the Parties Arguments 
 
The Plaintiffs argue that creating the annual games table for each league by the Leagues, 
each year, is within the ambit of a unique work creating an original result, enriching the 
public and therefore the annual games table for each league constitute a literary work 
protected under Israeli law, including but not limited to Section 35 of the Copyrights Law, 
1911. 
 
The Plaintiffs argue that the extensive and frequent use by the Defendant of the British 
Leagues games within the framework of the various betting games it distributes in Israel, each 
week, without obtaining the Plaintiffs consent and without paying any consideration 
constitutes an infringement of the Plaintiffs rights. 
 



The Plaintiffs further argue that the Defendant acted in clear bad faith by making use of the 
British Leagues games tables for commercial purposes and generating profits knowing of the 
immense efforts and resources invested by the Leagues in creating these games tables.  By 
doing so, as argued, this is also unjust enrichment by the Defendant at the Plaintiffs expense 
contrary to the Unjust Enrichment Law, 5739-1979. 
 
The Defendant argues that the games information contained in the games tables are not 
protected by copyrights since a basic and entrenched rule of thumb is that copyrights do not 
apply to facts and datum.  Additionally, the games tables themselves are not protected by 
copyrights since there is no creativity therein as required under our law since the leading 
established judgment by President Shamgar in C.A. 513/89 Interlego A/S v. Exin Lines Bros 
S.A. et. al. L.R. 48(4) 133 (1994).  The Defendant argues that even if one finds that the games 
tables are original this is insufficient to protect the information itself.  Therefore, by using the 
information originating in the tables as it does the Defendant is not infringing nor cannot 
infringe a right insofar as this is applicable to the tables. 
 
The Defendant further argues that a remedy should not be granted to the Plaintiffs by virtue of 
the Unjust Enrichment Laws due to a number of reasons: firstly, since the Defendant, in any 
case, is not enriched by the Plaintiffs endeavors any more than the Plaintiffs are enriched by 
the Defendant's endeavors or the acts of additional entities;  insofar as we are concerned with 
enrichment, which is denied, it is not at the Plaintiffs expense.  Secondly, because the 
Defendant's actions are legal.  Thirdly, whereupon such a determination breaches the balance 
created by the copyrights laws between the intellectual property rights and the freedom of 
expression and information and will negate any content in the rule referenced above pursuant 
to which facts and datum cannot be copyrighted.  Fourthly, since and certainly the "additional 
element" does not exist in the case at hand that is required by the "A.S.I.R. Precedent" [LCA 
5768/94 A.S.I.R. Import, Manufacturing and Distribution v. Accessories and 
Commodities Forum Ltd., L.R. 52(4) 89 (1998)] 
 
D. Discussion and Ruling: 
 
I. Are The Football Games Tables A Protected "Literary Work"? 
The Normative Framework: 
 
On the date the action was filed before me the Copyrights Law, 5768-2007 (hereinafter: "The 
New Law" or "The Law") had not come into force and the action relied upon the 1911 
Copyrights Law (hereinafter: "The Old Law") and the Copyrights Ordinance 1924 
(hereinafter: "The Ordinance").  Upon the law coming into force on 25.5.08 the action before 
me falls under its umbrella since we are dealing with an action for a declaratory remedy that is 
also future facing.  This being said, it is worth noting now that the new law stresses and 
clarifies the law that governed until that date.  This being clarified, the analysis below is valid 
also upon disregarding the provisions of the new law. 
 
Pursuant to Section 1 of the new law, "Literary Work", that can be copyrighted includes, 
inter alia, also a "compilation".  A similar definition can be found in Section 35(1) of the old 
law, there "literary work" also included "compilations". 
 
In relation to the definition in the old law it has been held that "a copyright can apply to a 
form of editing or special design" so long as it has "an original work resulting from 



thought, labor or skills invested" [See C.A. 136/71 The State of Israel v. Yitzchak 
Ahiman, L.R. 26(2) 281 (1972). 
 
It was further held that: 

"The copyright protection is not given for the intangible idea but rather for 
the tangible expression of an idea.  This expression requires that it be 
original…to examine whether the work is worthy of protection it needs to be 
seen as a whole, as one piece.  If, despite the use the author makes of an 
existing matter, he invested sufficient effort and independent skills of his own, 
originating from within him, the work will be protected". 

 
[See the words of the Hon. Judge Netanyahu in C.A. 360/83 Strosky Ltd. v. Witman Ice-
Cream, L.R. 40(3) 340, 346 (1985)]. 
 
The originality is of the essence.  It is not sufficient to have invested efforts, time or skills to 
justify copyright protection.  The Hon. President (retired) Shamgar stated in C.A. 513/89 
Interlego A/S v. Exin Lines Bros S.A. et. al., L.R. 48(4) 133, 165 (1994): 

"In light of the purpose of the copyright laws…it is clear that the conclusion is 
that efforts alone are not sufficient to justify the granting of copyright 
protection to an expression.  This conclusion is supported both by the fact 
that the copyrights laws constitute a balance between competing social needs 
and also the degree of protection the person is entitled to.  The law's 
balancing role derives from the fact that granting copyrights to a specific 
expression restricts possible future expressions.  The approach that sees the 
right as deriving from the actual investment is not sensitive enough to this 
important balance constituting the very basis to copyrights laws.  Intellectual 
property deals with an umbrella that serves as a stage to realize a person's 
aspirations, but it is also a field in which his future aspirations and horizons 
are developed.  Therefore not only rewards for investments are of immense 
significance but also the degree of the restriction upon future developments 
which granting the right may lead to". 

 
And further into the judgment: 

"The dispute between the creative approach and the investment approach 
recently arose in a case before the American Supreme Court in connection 
with factual works (works with respect to which a copyright was sought 
concerning the organization of the facts contained therein.  The subject case 
referred to a telephone book) and it was unanimously decided in favor of the 
creative approach while rejecting the investment approach explicitly (Feist 
Publications Inc. vs. Rural Telephone Service Company Inc., 499 U.S. 340, 
19919…not every endeavor, even mental, grants a person intellectual 
property rights or other rights". 

 
The Honorable Judge Tirkel summarized this point in C.A. 2790/93 Robert E. Eiseman v. 
Elisha Kimron, L.R. 54(3) 817, 820 (2000) thus:  
 

"We have seen that compilations and editing may fall within the definition of 
'literary work', within the meaning of the law, and that the question whether 
the work can be copyrighted is examined based on the extent of the originality 
thereof.  We have further seen that it is not enough that the creator invested 



human endeavors but rather some degree of originality is also required – not 
just in the work itself but also in the work process – for the work to be 
protected" 

 
With respect to the nature of the originality required of the "compilation" type of literary work 
it was determined in Section 4(b) of the new law that: "the originality of a compilation is 
the originality of the choice and organization of the work or the data therein". 
 
Not every case is granted a copyright.  Section 5 of the Copyrights Law states that: 
 

"Copyrights of a work as stated in Section 4 will not apply to each one of 
these, however copyright will apply to the manner in which they are 
expressed: 
(1) Idea; 
(2) Process and implementation method; 
(3) Mathematical concept; 
(4) Fact or datum by itself; 
(5) Current news;" 

 
It is noted that the definition is nearly identical to that found in Section 7B of the Ordinance. 
 
Once can summarize and say that: 

"The copyright of collective work protects the way it is chosen, the 
classification, organization and presentation of the material contained in the 
collection.  It does not apply to the material itself which may be protected 
material by a separate copyright such as literary work segments or material 
that is unprotected such as facts or data…" 

 
(T. Greenman, Copyrights – From the Printing Era to the Digital Era (Green Man 
Publishing, 2003, page 129). 
 
From a General Overview To Specifics: 
I am of the opinion that the games tables are not within the ambit of a protected literary work; 
 
There is no disputing that the games table creation process involves the investment of 
immense efforts however, as stated above, the investment of effort, time or skill alone is not 
enough to justify copyrighted protection since originality is of the essence.  Originality of a 
compilation is originality in choice an organization of the work or the datum contained 
therein. 
 
The games table subject matter of this proceeding is kind of only a tool to remit information 
concerning the dates and order of the games. 
 
In the said games table there is no originality in choosing the data or the way it is organized 
nor was this alleged; 
 
The games tables contain all the league games that are intended to be played within the 
framework of the annual tournament.  The Plaintiffs do not remove games from the table or 
add external games.  The games table is organized in a basic, natural way and wholly 
unoriginal.  The table details the football games in a chronological order whereby the dates 



correlate with the games being played in accordance with the relevant league and alphabetical 
order.  Each game is exhibited by the name of the home team appearing first and thereafter 
the word "versus" and then the visiting team.  It is clear that such organization is acceptable 
around the world. 
 
The games table creation process too lacks the necessary creativity; 
 
The games table subject matter of this proceeding is not created as a purpose in and of itself.  
The order of the games is a condition precedent to the existence of the leagues since in order 
to hold an annual tournament the league must predetermine the order of the games. 
 
By determining the order of the games, functional considerations alone are taken into account 
as deriving from the leagues managers' testimonies.  Thus, inter alia, the basic requirement 
that each team play against all teams in the league twice, once at home and once as a visitor 
(and in Scotland twice at home and twice as a visitor) are taken into account and games will 
not be held on the same dates that international league games are held on and games within 
the framework of the various European cup games.  Additional requirements that are taken 
into consideration are specific requirements with respect to the various teams, whereby the 
purpose thereof is to maximize the revenue from ticket sales and broadcasting rights as well 
as the police requirements insofar as law and order are concerned. 
 
In such a situation the protection rationale does not even come into play since there is no 
creativity in the games tables that enriches the public and the public has no interest in 
restricting the use of such information. 
 
Even if I assume that the games tables subject matter of this proceedings are considered 
protected literary work this is no avail to the Plaintiffs; 
 
A copyright with respect to collective work protects the manner the material is chosen, 
classified, organized and exhibited that is included in the collection but not the information 
itself. 
 
The Defendant does not use the games tables nor does it duplicate any choice and/or order 
made by the Plaintiffs.  The use made by the Defendant is of the data contained in those tables 
while it makes the choices and classifications of its own. 
 
The games data included in the games tables are not protected by a copyright.  The fact that a 
given team plays against another team on a specific day and at a certain time is not considered 
"work".  These are facts, data or information that is not protected. 
 
Therefore the use made by the Defendant of the data and these facts does not infringe 
any right. 
 
II.  Was the Defendant Enriched at the Plaintiffs Expense? 
The Normative Framework: 
 
Section 1(a) of the Unjust Enrichment Law, 5739-1979 (hereinafter: "Unjust Enrichment 
Law") states as follows: 

 



"Whomever receives a property, service or other benefit (hereinafter – the 
Beneficiary) other than by way of a legal right, which was given from another 
person (hereinafter – The Benefactor) must return the benefit to the 
Benefactor, and if returning it in kind is impossible or unreasonable  - must 
pay the value thereof". 

 
There are three elements to the unjust enrichment cause of action: (a) receipt of a property, 
service or benefit – i.e. enrichment; (b) the enrichment was by the Benefactor to the 
Beneficiary; (c) the enrichment was given to the Beneficiary other than by way of a legal 
right.  However, pursuant to the precedent determined in LCA 5768/94 A.S.I.R. Import, 
Manufacturing and Distribution v. Accessories and Commodities Forum Ltd., L.R. 52(4) 
289 (1998), an "additional element" is required in order to establish the third element 
concerning enrichment "other than by way of a legal right", under circumstances whereby the 
Beneficiary's conduct is not a civil wrong and does not infringe intellectual property, fiduciary 
relationship or a commercial secret.  This "additional element" was interpreted by the 
majority judges as wrongful conduct that is tainted with bad faith (Hon. Judge Strassburg-
Cohen) or unfair competition by the Beneficiary (Hon. President Barak, former title).  In this 
matter the Hon. President referenced various considerations pointing to unfair competition or 
an infringement of trade precedents and these are: the more important the work, the more 
innovative and unique it is, then imitating or copying it will tend to be seen as unfair 
competition.  Among the considerations to be considered are, inter alia, the efforts invested 
by the creator and copier, the competitor's mental status, the existence of reasonable 
alternatives to create a similar functional product but different in form as well as 
circumstances constituting a negative incentive for manufacturers whereby due to copying 
they will be deterred from developing products and investing in new technologies to promote 
competition.  It was further held that an important consideration to prevent the granting of 
protection to the Plaintiff by virtue of the enrichment laws is the fact that there is a possibility 
to record his right in accordance with the intellectual property laws and the Plaintiff refrained 
from doing so ("The A.S.I.R. affair" on pages 474-479). 
 
From a General Overview To Specifics: 
 
Even if I assume that the Defendant was enriched and that such enrichment was at the 
Plaintiffs expense, the "additional element" that is required as a condition precedent to the 
fulfillment of the third element still does not exist. 
 
The Defendant is not unfairly competing against the Plaintiffs since the Defendant and the 
Plaintiff are not even adversaries; the Defendant – and only it – is authorized to hold and 
organize bets in Israel based on sports results.  Not only this but it appears that it is also not an 
exaggeration to assume that the Defendant's activity necessarily enriches the Plaintiffs since 
the betting games enhance the interest in Israel of the league games and reflects the "price 
tag" that is sought in consideration of the broadcasting rights of the leagues games and the 
league and teams byproducts. 
 
The leagues do not manufacture the games tables as a purpose in and of itself.  Determining 
the order of the games is a condition precedent to the Leagues existence.  The games are 
published because the leagues are interested in the public knowing about the games.  This 
being the case the Leagues do not need any incentive within the copyrights laws to produce 
the games tables. 



The games tables have no originality in choosing the data or the manner they are organized 
nor was this alleged. 
 
The games tables are published through communication means several months prior to the 
Defendant making any use of the data contained therein. 
 
In any case the Defendant does not use the games tables themselves but rather only limited 
information from these tables.  In practice, the Defendant takes data from the games tables 
and organizes and classifies them in its own way. 
 
In light of all of the above I do not see that the Plaintiffs have a cause of action by virtue 
of the unjust enrichment law. 
 
E. Conclusion: 
 
I never found that the games tables have the creativity required to justify copyright protection.  
In any case the Defendant does not use the games tables but rather the data contained in these 
tables which is not protected by copyrights. 
 
I do not see that the Plaintiffs have a cause of action by virtue of the unjust enrichment law. 
 
In light of the conclusion I reached I did not deem it fit to address additional arguments raised 
by the Defendant in its summations including the argument that the Plaintiffs represented to 
this court a factual misrepresentation as if there was nearly a universal recognition of the 
"rights" the Plaintiffs allege concerning the tables and all deriving from them. 
 
The action is dismissed. 
 
The Plaintiffs jointly and severally will pay the Defendant the legal costs as actually expended 
in addition to attorneys fees of a sum of NIS 40,000 in addition to VAT prescribed by law. 
 
The secretary will remit the judgment to the parties' counsels by fax and by registered 
mail. 
 
Given today, 29th Sivan, 5768 (July 2, 2008) in my chambers without the parties being 
present. 
 
 
 

       
Baron Tzipora, Judge 

To be published and distributed from: 7.7.08 
 


